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ABSTRACT 


Now, when intensive economic relations are being formed between nationals, the issue to apply foreign 
law rules become more active. Judges and lawyers may not be acknowledged with the essence of resolution 
of some conflicts of law cases. The need of international cooperation in the civil matters has long been fully 
recognized and the problem of proper organization and regulation of judicial assistance has been several times 
the object of international agreements, both bipartite and multipartite. This article will undertake to consider the 
present framework of determining foreign law content in relation to international assistance. 

Some writers have said that international cooperation is, indeed, an international duty imposed by the law 
of nations to aid in the administration of justice. Others take issue with this characterization and regard inter- 
national assistance as comity among nations rather than the law of nations. Whether the basis for international 
cooperation rests on a quest for universality of justice or simply on the need for some convenient and practical 


method for reducing chaos, most civilized countries do not hesitate giving aid on request by foreign 
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INTRODUCTION 


In the world of legal space, private legal agree- 
ments are often concluded, which are no longer reg- 
ulated only by domestic law, as well as the cases of 
establishing contact with the legal system of different 
countries are increasing. Consequently, the question 
of regulating various private legal relations is activat- 
ed, which will effectively respond to the requirements 
of the subjects of private law. 

Why does one state apply the law of another at 
all? Basically, the most dominant answer is that this 
is comity of nations. Foreign law is applied for being 
nice to other states. This attitude is grounded in the 
mutual interest of the states in having commercial and 


other contacts with each other.' But is the relationship 
with other states really the reason for which we apply 
its law? There are certainly areas where concerns for 
bilateral relations and cooperation with other states in- 
fluence the choice-of-law process. Certainly, we are 
not bound to apply another state’s law. We do it for the 
sake of good relations with the other country. What 
counts is only the gesture towards the other sover- 
eign.? 

When a judge decides a case involving a foreign 
element, private international law rules will sometimes 
indicate that the applicable law is to be found in a for- 
eign legal system, and not in the law of forum. When 





1 Lehmann, M., 2011. From Conflict of Laws to Global 
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private international law rule refers the application of 
a foreign law rule to a particular legal relationship, 
then the court must apply that norm. The process of 
determining a foreign law raises practical difficulties, 
as a judge must apply not just foreign legal acts, but 
also the case law and interpretation with which it is 
applied in another State. When applying a foreign law, 
the court shall take necessary measures to determine 
the essence of the rules of the foreign law taking into 
consideration their official interpretation, application 
practice and doctrine in the respective country. All nec- 
essary measures involve inviting an expert to provide 
the court with comprehensive information on the con- 
tent of foreign law, about formal or unofficial explana- 
tion of its use. The court may request an opinion from 
the relevant scientific-research institutions. One of the 
methods of ascertaining the content of a foreign rule 
can be considered the provision of legal assistance to 
each other by states at the international level. 

Under legal assistance, an obligation arises for one 
State to take legal action in its own jurisdiction at the re- 
quest of another State. This means that the organs of 
government of one state operate with public-legal func- 
tions in another, foreign country, which, at first glance, 
may be considered as a restriction on the sovereignty 
of a foreign state. On the other hand, legal assistance is 
provided on the basis of bilateral or multilateral interna- 
tional agreements, which, according to the principles of 
international law, is an expression of the self-restraint of 
states and consequently, of sovereignty.* 

In fact, a national court’s adjudication of a foreign 
law claim can provide stability and fairness. More- 
over, adjudication of substantive foreign law claims 
in domestic courts is possible without infringing the 
interests of another sovereign. Also, the resolution of 
a foreign law claims in a national courts is generally 
consistent with comity and amicable commercial rela- 
tions among nations.* 

Article 62 of the law of Georgia on Private In- 
ternational Law states: if it is necessary to perform 
judicial acts outside the territory of Georgia to deter- 
mine case circumstances, establish facts, and trans- 
fer documents or for other reasons, a petition may 
be filed with an appropriate institution of a foreign 
country; if an act is performed through diplomatic 
missions or consular representations of Georgia, a 
petition must be filed with them. Thus, according to 
Georgian private international law, providing legal 





3 International mutual legal assistance in civil matters, 
Practical guide, Tbilisi: 2018, p. 25. 

4 Wilson, Matthew J., 2012. Demystifying the determination 
of foreign law in U.S. courts: Opening the door to a greater 
global understanding, The wake forest law review, p.3. 


assistance is limited only on the basis of motions 
between Georgian and foreign courts, although mu- 
tual legal assistance is broader and in addition to 
judicial cooperation, includes actions by various jus- 
tice institutions for their jurisdiction issues. These 
actions can be: obtaining testimony of witnesses 
who are abroad, serving judicial documents on per- 
sons in foreign countries who are not residents of 
the country of the forum, and procuring information 
regarding foreign law.® 


1. REQUEST TO STATE AUTHORITIES 
FOR LEGAL ASSISTANCE 

1.1. Receiving Information from the 
Diplomatic and Consular Missions 


Providing international legal assistance is usual- 
ly the function of the executive. The parties have no 
right to request directly to the relevant foreign authori- 
ties for international assistance. Because of this, they 
must request to the court, the diplomatic mission or 
the consular mission. Accordingly, in international civ- 
il litigation, there is a distinction between contractual 
and non-contractual international legal assistance. 
Contractual legal assistance implies the receipt of le- 
gal aid under an international treaty.” Diplomatic and 
consular missions play a crucial role in this kind of as- 
sistance. 

One way to get information about foreign law is 
to get aid from the diplomatic mission of the country 
whose law is applicable.® This is provided for in the 
Vienna 1961 Convention on Diplomatic Relations, ac- 
cording to which one of the functions of a diplomatic 
mission consist, promoting friendly relations between 
the sending State and the receiving State, and devel- 
oping their economic, cultural and scientific relations. 





5 Ibid 11. 

6 Christenson, G. A., 1960. International Judicial Assistance 
and Utah Practice. p.478. Available from: http:// 
scholarship.law.uc.edu/fac_pubs/175. 


7 Gabisonia, Z., 2016. Georgian Private International law, 
Second revised edition with additions, Tbilisi: p.405. 
8 For example, in Germany, a court can request to German 


or foreign diplomatic missions to establish a foreign law. 
Michalski, R., 2011. Pleading and Proving Foreign Law 
in the Age of Plausibility Pleading. 59 Buff. Law. Rev, p. 
1256. Hartley, T. C., 1996. Pleading and Proof of Foreign 
Law: The Major European Systems Compared. 45 INT’L & 
COMP. L.Q, pp. 275, 276. Courts may receive in evidence 
statements on foreign law by research institutes or foreign- 
service authorities of their own country: for instance, Italian 
courts admit statements by Italian consuls concerning the 
law of the country of their mission. Nussbaum, A., 1941. 
The Problem of Proving Foreign Law, Volume 50, p.1028. 
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In various foreign countries certificates of diplomatic or 
consular authorities concerning the law of their coun- 
tries are used as proof of the foreign law. Presumably 
in the sense that the ambassador's opinion on the law 
of his country equals that of an expert. In many cases, 
when the parties and the court try to obtain informa- 
tion through official foreign channels, for this purpose, 
questions are usually sent to the foreign embassy and 
consulate to obtain copies of the relevant legislation. 
However, in reality this is not considered as a practical 
and useful method. 

In Bristow v Sequeville,'° a jurisconsult, adviser to 
the Prussian consulate in London, who has studied 
law in Leipzig, and knew that the Code Napoleon was 
in force in Saxony, was not allowed to give evidence 
concerning the Code. The judge observed: ,|If a man 
who has studied law in Saxony and never practiced 
in Prussia is a competent witness to prove the law 
of Prussia, why may not Frenchman, who has read 
books relating to Chinese law, prove what the law of 
China is?” This case has shown that actual practical 
experience before the courts of a particular jurisdiction 
was essential. A number of cases departed from this 
rigid attitude over the years, and it seems that the Civil 
Evidence Act 1972, s 4 (1) did no more than enact the 
common law declaring that a person suitably qualified, 
on account of knowledge or experience, is competent 
to give evidence of foreign law, irrespective of whether 
he has acted, or is qualified to act, as a legal prac- 
titioner in the country in question.” Although it was 
probably true that, until the end of the 19th century, 
the courts were minded to demand that the witness 
had actual practical experience, there are some signs 
of flexibility as the century progressed. In the case 
Goods of Dhost Aly Khan’’, a diplomat based in the 
Persian Embassy in London was allowed to give evi- 
dence as to the law of Persia after it was demonstrated 
that there were no professional lawyers in Persia and 
that diplomatic staff were trained in the relevant law. In 
Birch v. Birch’? the California court refused to accept 
a certificate of the Consul General of the Republic of 
China concerning the divorce law of China for the rea- 





9 Stern, B. W., 1957. Foreign Law in the Courts: Judicial 
Notice and Proof, p.37. 

10 Bristow v Sequeville 1850 North, P. M., Fawcett, J. J., 
1992. Cheshire’s and North’s Private International Law. 
Twelfth edition, p.110. 

11 Cross and Tapper on evidence, Colin Tapper, 2010. Oxford 
University Press, 12th ed. p.694. 

12 Re The Goods of Dhost Aly Khan 1880 O’Brien, J., 1999. 
conflict of laws. second edition, Cavendish Publishing 
Limited, p.147. 

13 Birch v. Birch 31.10. 1955 Stern, B. W., 1957. Foreign 
Law in the Courts: Judicial Notice and Proof, p.37. 


son that the Consul General was not an officer having 
charge of the original Code. In 1981, Court of Appeal 
of Brussels was faced with the mission of applying the 
law of Sudan to decide whether the recognition of a 
child by a person of Sudanese nationality, could be 
challenged by the mother of the child. The court first 
noted that parties had undertaken extensive efforts to 
uncover the content of the law of Sudan. The court 
then mentioned a note communicated by the Belgian 
embassy in Sudan, providing some information on the 
content of the law of Sudan."* 11 January 2008, Court 
of First Instance of Liege found that in a case where 
the law of Sierra Leone was applicable to determine 
whether a person was the father of a child, a lower 
court twice requested the assistance of the Consulate 
of Sierra Leone to obtain information on the applicable 
principles. Experience has shown, however, that this 
provides limited result: when a request is answered, it 
mostly only contains a copy of the relevant legislation, 
without any further explanation as to the application of 
the statutory provisions." 

There is an opinion in the legal literature that ob- 
taining information about the foreign legislation in this 
way is acceptable, but imperfect. The German scholar 
Schack believes that information on foreign law can 
be obtained from the diplomatic mission of a foreign 
state, although the mission mainly answers particu- 
lar questions such as age of majority, marriage age, 
grounds for divorce, amendments to the relevant law, 
etc. But it is difficult to determine issues such as the 
terms of performance of the obligation, the conse- 
quences of breach of contract, and etc.'® 


1.2. Receiving Information 
from the Ministry of Justice 


International legal assistance is one of the neces- 
sary conditions for the administration of justice, if the 
case involving a foreign element or separate proce- 
dural actions are required to be carried out in a foreign 
state. Proper providing of international mutual legal 
assistance affects the ability of a court to secure the 
rights of persons involved in civil, family or corporate 
relations."” 





14 Treatment of Foreign Law — Dynamics towards 
Convergence? Ius Comparatum — Global Studies in 
Comparative Law, 2017. Volume 26, Yuko Nishitani 
Editor, Springer, p.77. 

15 Ibid p.77. 

16 Timokhov, U. A. 2004. Foreign law in court practice. M. 
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In the international civil litigation, great importance 
is attached to the providing of legal assistance be- 
tween states by the executive branch."® Thus, the Min- 
istry of Justice is the state body that is asked to assist 
in obtaining information on foreign law.'? Indeed, the 
Ministry of Justice exchanges legal information with 
foreign states, but it should also be noted that provid- 
ing information on foreign law is not part of its list of 
direct responsibilities. The most effective bilateral co- 
operation in this field is the communications officials’ 
project between the Estonian and Finnish Ministries of 
Justice (launched in 2001), in the framework of which 
one so-called Estonian communications prosecutor 
works in the Finnish Ministry of Justice and one Finn- 
ish communications prosecutor works in the Estonian 
Ministry of Justice. According to the Ministry of Jus- 
tice, that project has provided significant assistance 
in the solution of international requests for legal as- 
sistance, giving, inter alia, information about Finnish 
family law.2° Another Convention between Belgium 
and Romania concerning mutual judicial assistance in 
civil and commercial matters signed in Bucharest on 
1975, only provides a basic mechanism for coopera- 
tion between the Ministries of Justice in order to obtain 
information on each other’s law.?' 


Practical guide, Tbilisi: 2018, p.9,10. 

18 For instance, in some situation, legislatures may authorize 
their consuls, or ministries of Justice or other governmental 
agencies, to furnish information on domestic law for use 
in foreign courts willing to accept such information in 
evidence. European governments have repeatedly bound 
themselves by treaty to confer such authority upon their 
ministries of Justice and to have their courts recognize 
statements of a similar agency of the other government. 
Nussbaum, A., 1941. The Problem of Proving Foreign 
Law, Volume 50, p.1028. 

19 For example, in Austria, to ascertain foreign rule content, 
the court can rely on the cooperation of the parties, on 
information from the Federal Ministry of Justice or on 
expert reports. Austrian Private International Law Act 
No. 304/1978, in practice, the Austrian Ministry of Justice 
plays a central role, even though its function is restricted to 
the transmission of materials (such as statutes, judgments 
or textbooks) to the court without any interpretation. By 
contrast, calling for an expert opinion seems to be rather 
unusual in Austria. Hausmann, Rainer Pleading and Proof 
of Foreign Law — a Comparative Analysis, The European 
Legal Forum (E) 1-2008, p.9,11. 

20 The Application of Foreign Law in Civil Matters in the EU 
Members States and its Perspectives for the Future, 2011. 
Part I, Lausanne, p.146. 

21 Treatment of Foreign Law — Dynamics towards 
Convergence? 2017. Ius Comparatum — Global Studies 
in Comparative Law, Volume 26, Yuko Nishitani Editor, 
Springer, p.78. 


2. INTERNATIONAL CONVENTIONS AS 
A SOURCE OF LEGAL ASSISTANCE 
2.1. European Convention 

of 7 June 1968 


An important source of legal assistance is the 1968 
Council of Europe London Convention on Information 
on Foreign Law, which includes a number of proce- 
dures for the exchange of information by special au- 
thorities of the state. Its member states are more than 
40, and Georgia joined it in 1999. According to Article 1 
of this Convention, the Contracting Parties undertake 
to supply one another, in accordance with the provi- 
sions of the Convention, with information on their law 
and procedure in civil and commercial fields as well as 
on their judicial organization. Article 3 of this Conven- 
tion defines, that a request for information shall always 
emanate from a judicial authority. In accordance with 
the rules established by the Convention, each Con- 
tracting Party shall set up or appoint a single body (“re- 
ceiving agency’). The receiving agency may be either 
a ministerial department or other State body. Each 
Contracting Party may set up or appoint one or more 
bodies (“transmitting agency”) to receive requests for 
information from its judicial authorities and to transmit 
them to the competent foreign receiving agency. The 
receiving agency may be appointed as a transmitting 
agency. The information given in the reply shall not 
bind the judicial authority from which the request em- 
anated. The reply should inform in an objective and 
impartial manner and contain relevant legal texts and 
relevant judicial decisions. It shall be accompanied, to 
the extent deemed necessary for the proper informa- 
tion of the requesting authority, by any additional doc- 
uments, such as extracts from doctrinal works. It may 
also be accompanied by explanatory commentaries. 
The London Convention can be considered as an in- 
teresting mechanism of international cooperation for 
determining the content of foreign law, but its potential 
in the Georgian legal space is completely untapped. 
Unfortunately, we do not have official statistics on the 
use of this tool by Georgian courts to determine the 
content of a foreign rule. Thus, it should be interesting 
to share international experience in the application of 
this Convention. 

The usefulness of the Convention is disputed. Some 
shortcomings prevent the Convention from being a real 
success. A main problem seems to be that only abstract 
questions are asked and the receiving authority does not 
have complete knowledge of the case. But sometimes it 
would be necessary to know the entire content of the file 
or the argument. There is a danger of misunderstand- 
ings. So the information received may sometimes not 
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suffice to decide the case.” For instance, one of the case 
The OLG Munich (Higher Regional Court or Court of Ap- 
peals in Munich) has stated that a court in need of further 
information on the foreign law has to consider whether 
using the London Convention is a faster and more cost 
efficient way than an expert opinion of an institute for in- 
ternational and foreign private law.”* The practical benefit 
of the Convention, unfortunately, is not very high, as is 
shown by the relatively small number of requests. In Ger- 
many, the Convention has not found much attention and 
appears not to be used very much in practice. Praise for 
the convention is scarce. Each year there is a number of 
cases where the Convention is used, in the two years, 
1999 and 2000, there were 32 outgoing requests, and 
incoming requests were received in 2001. So Germany 
receives more requests than it itself transmits.2* A main 
problem is that the Convention only allows for abstract 
legal questions, and not for an overall legal opinion on 
the particular case. Moreover, the procedures under the 
Convention are rather time-consuming and costly, both 
in having to involve experts and with the formulation of 
questions/answers and translations. 

The Austrian legal literature argues that the Con- 
vention generally is not an effective means of resolv- 
ing disputes in practice. In decisions of Austrian courts 
we find the following picture: the judge is obliged to 
make use of the measures foreseen in the convention, 
especially when there is enough time to do so, similar: 
court shall make active use of the convention. In a fur- 
ther decision, the judgment was overwhelmingly built 
on such opinion. Different: overwhelming uselessness 
of the information received.”° According to the official 
search system of Austrian judgments in civil law dis- 
putes, these decisions seem to be the only one citing 
the convention and the relevant Austrian legislation. In 
Austrian commentaries it is said that the possibilities 
out of the Convention are often to general not apt to 
help to find a solution for the case or that it is not effi- 
cient in practice.?” 





22 Ibid p.201. 

23 OLG Munchen 18.1.2008 Treatment of Foreign Law 
— Dynamics towards Convergence? Ius Comparatum — 
Global studies in Comparative Law, 2017. Yuko Nishitani 
Editor, volume 26, Springer, p. 200. 

24 Ibid. 

25 Hausmann, R., 2008. Pleading and Proof of Foreign Law — 
a Comparative Analysis, The European Legal Forum p.8. 

26 OGH 25 May 2004, OGH 24 June 2006, OGH 13 Dec. 
1990, OGH 11 March 1998, The Application of Foreign 
Law in Civil Matters in the EU Member States and its 
Perspectives for the Future, 2011. Part I, Legal Analysis, 
Swiss Institute of Comparative Law, Lausanne pp. 53,54. 
Available from: https://www.isde.ch/. 
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To ascertain foreign law Italian lawyers mostly use 
the official sources of foreign laws available on the inter- 
net or in national libraries and the cooperation of foreign 
colleagues and from time to time they use the Europe- 
an Judicial Network in Civil and Commercial Matters. In 
contrast, lawyers rarely refer to diplomatic channels, paid 
foreign legal databases, or opinions of legal experts be- 
cause of their extremely high costs and they never use 
the mechanisms of the London Convention or bilateral 
mechanisms of judicial cooperation.”® Official statistical 
data on how frequently this system is used in Italy does 
not exist. According to the Swiss Institute Study, there is 
a general consensus among practitioners (judges, nota- 
ries, lawyers, public official registrars) that the European 
Judicial Network has enormous potential that has yet 
to be fulfilled.” Italy is not included in the meta-search 
engine of National Case Law that was created by the 
Network of the Presidents of the European Supreme 
Courts and released in April 2007. This meta-search en- 
gine allows one to simultaneously query several search 
engines of 20 EU Member States, and provides informa- 
tion on supreme court justices and legislation, including 
automatic translation facilities.°° 

In Estonia, the European Judicial Network in civil and 
commercial matters is not often used as a source for de- 
termining the content of the foreign law. In one judgment 
of the court of 1st instance, however, the court expressis 
verbis stated that it determined the content of the appli- 
cable Italian family law via the European Judicial Net- 
work in civil and commercial matters. Another judge of 
the court of 1st instance also reported the frequent use 
of this database but gave no evaluation of the quality of 
the information provided.*' According to the information 
obtained from the Ministry of Justice, the number of re- 
quests for information about foreign law has diminished 
in recent years. In 2007, 10 requests concerning family 
and inheritance law matters were submitted from Esto- 
nia; 3 requests were transmitted to France, 3 requests to 
the USA, 2 requests to the United Kingdom, 1 request to 
Sweden and 1 request to Israel. In 2008, only 4 requests 





28 Yet, the lawyers emphasized the prohibitively high cost 
of access to foreign law and highlighted the difficulty 
in accessing information on foreign laws in Italy, which 
carries the risk of their erroneous application of these laws. 
Treatment of Foreign Law-Dynamics towards Convergence? 
Tus Comparatum — Global studies in Comparative Law, 2017. 
Yuko Nishitani Editor, volume 26, Springer, p.282. 

29 Ibid 283. 

30 Meta-search engine web-site: http://network-presidents. 
eu/rpcesjue/? lang=it. 

31 The Application of Foreign Law in Civil Matters in the EU 
Member States and its Perspectives for the Future, 2011. 
Part I, Legal Analysis, Swiss Institute of Comparative 
Law, Lausanne, p.146. 
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were submitted from Estonia; they all concerned inher- 
itance law issues and were transmitted to the United 
Kingdom, Mexico, Canada and Israel, respectively. The 
number of requests submitted in 2009 was even smaller, 
comprising 2 requests and concerning the law of Germa- 
ny and Sweden. Most of the requests were initiated by 
Estonian judges. For practitioners, it has probably been 
easier to obtain information from other sources.** 

In Belgium the Convention does not seem to be 
applied frequently. Two different authorities have been 
appointed by Belgium as national liaison bodies: The 
Ministry of Foreign Affairs has been appointed as trans- 
mitting agency, while the Ministry of Justice has been 
appointed as receiving agency. The Ministry of Justice 
has received only 10 requests for information during the 
first eight years of application of the London Conven- 
tion.** In a recent case, the Supreme Court refused to 
quash a ruling by a lower court which had not requested 
application of the London Convention. The Court of Ap- 
peal was seized of a dispute governed by English law. 
One of the parties had submitted a witness statement 
written by an English practitioner, outlining how English 
law should be applied in the particular case. The Court 
of Appeal deemed that it had been sufficiently informed 
by this witness statement. Hence, it did not request in- 
formation from England on the basis of the London Con- 
vention. Before the Supreme Court, the plaintiff alleged 
that by not using the mechanism put in place by the 
London Convention, the Court of Appeal had breached 
its treaty obligation. The Supreme Court rejected this 
argument, holding that the London Convention did not 
require that a court should always seek information on 
foreign law through the Convention mechanism when it 
is required to apply foreign law.** 

The first reason of the Convention’s ineffectiveness 
seems to lie in the general unawareness of the Europe- 
an judiciary in the existence and the advantages of this 
instrument. The second reason lies in the limited scope 
of potential users: the mechanism of the Convention is 
only open to judicial authorities of the Contracting States 
(Art. 3). Bearing in mind that in some States judges are 
prohibited from undertaking their own research on the 
content of foreign law, the effectiveness of the Conven- 
tion is seriously undermined. Finally, the Convention 
does not resolve a key practical problem, namely, the 
costs relating to obtaining information on information on 
foreign law.°> 
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2.2. Minsk Convention 
of 22 January 1993 


Republic of Georgia is a part to the Minsk Conven- 
tion on Legal Assistance and Legal Relations in Civil, 
Family and Criminal Matters, which mostly applies to 
the states of the post-soviet space. The Convention is 
a comprehensive document regulating a wide spec- 
trum of legal matters including service of judicial or 
extrajudicial documents and recognition and enforce- 
ment of civil and criminal judgments as well as coop- 
eration between competent authorities in the field of 
civil, family and criminal law. The Convention provides 
for the protection of the property and personal rights of 
the citizens of a particular country in the territory of an- 
other country on the basis of the principle of reciprocity 
and equality. In addition to the substantive and pro- 
cedural norms of mutual legal assistance, the Minsk 
Convention also includes conflict of laws norms, such 
as those relating to international adoption.** 

Thus, the conflict of laws rules in the Convention 
do not regulate the relationship between the parties, 
but indicate which country's law should be used to 
regulate that relationship, namely the status of a per- 
son, family law, property law, inheritance law, and etc. 


2.3. International Treaties 


In the field of international legal assistance, in addi- 
tion to multilateral international conventions, states have 
concluded bilateral international treaties with specific 
countries. Georgia has bilateral international agreements 
on mutual legal assistance in civil, family, trade and 
criminal matters with Azerbaijan, Turkey, Turkmenistan, 
Ukraine, Kazakhstan, Uzbekistan, Kyrgyzstan, Greece, 
and on mutual legal assistance in civil law cases with the 
Republics of Bulgaria and Armenia. This legal assistance 
is provided to strengthen the close friendly relations be- 
tween the countries through the introduction of effective 
cooperation in the field of legal relations, based on the 
principles of sovereignty, equality and non-interference 
in domestic affairs. Central Authorities — Ministries of 
Justice provide each other with information on current or 
past national legislation in their state and the practice of 
their use by justice institutions, as well as copies of court 
decisions. At the same time, it should be noted that the 
bilateral and multilateral international agreements has 
been signed by Georgia provide for the possibility of mu- 


Members States and its Perspectives for the Future, Part I, 
2011. p.34. 

36 International mutual legal assistance in civil matters, 
Practical guide, Tbilisi: 2018, p.31. 
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tual legal assistance also using ,,diplomatic channels“.°” 

Although there are several important international 
conventions in the field of international legal assistance, 
international mutual assistance between countries is 
largely based on the principle of comity. In receiving in- 
ternational legal assistance, the petitioning State hopes 
that the other State will assist and provide the necessary 
information on the basis of comity. For its part, the assist- 
ing State hopes to receive similar assistance from the 
petitioning State. In the doctrine of private international 
law, this cooperation is the starting point in resolving the 
problem of international assistance and not in invading 
the jurisdiction of countries.°* 


Conclusion 
In the context of globalization, the transnational 


movement of people, services, goods and information is 
becoming even stronger. As a result, we get more inten- 





37 Ibid p.26. 
38 Gabisonia, Z., 2016. Georgian Private International law, 
Second revised edition with additions, Tbilisi: p.403. 


NOTES: 


sive private international law relations in which not only 
large companies participate with their business transac- 
tions, but also ordinary people with a variety of day-to- 
day consumer, contract, matrimonial, inheritance and 
other relationships. Thus, private international law plays 
an important role in defining the applicable law and regu- 
lating private international law relations. 

In spite of great achievements in the modern infor- 
mation technologies and development of comparative 
jurisprudence, none of the countries’ judge can have a 
claim on exact knowing of relevant standards of the law 
of foreign countries. In addition, the foreign court cases 
discussed above show that the use of the mechanism 
provided for in the European Convention on Information 
on Foreign Law in practice is rare. It is therefore noted 
that the significance of this Convention should not be un- 
derestimated in practice. However, it would be better if 
the courts themselves used international connections to 
increase the number of sources of information on foreign 
law, even if only on a regional scale. 
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